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INTERNATIONAL ARBITRATION: : CONTENTS
THREE SALIENT PROBLEMS
Stephen M. Schwebel

Stephen M. Schwebel, a Judge of the International Court of Justice, formerly Executive Director of the
American Society of International Law and Deputy Legal Adviser -of the US Department of State, has
drawn upon more than thirty years of practical experience to produce this study of three basic issues in
cransnational arbitration: the severability of the arbitral clause; refusal to arbitrate as a denial of justice; and

the effectiveness of tribunals of truncated compasition.”

Through these three issues runs a common thread: the vitality — or, alternatively, vitiation - of the
international arbitral process. In this original study, these questions are analyzed in unprecedented depth. TREATIES AND AGREEMENTS
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Matters involving technol
intellectual property ogy transfer and T
MEXICO-UNITED STATES: MUTUAL LEGAL :
ASSISTANCE-COOPERATION TREATY* —
[Done at Mexico—City, _pecember_9, -19871]
+Cite as 27 I.L.M. 443 (1988)+

-~ Electronics products

Exchange of information on i

0 the service se
g:ated towards improved analysis and tow:::;
the work belng undertaken in the Uruguay
Round of Multilateral Trade Negotiations.

I.L.M. Content Summary

1 2. Both Parties recogni ‘ :

! gnize that the inclusi . . LETTER OF TRANSMITTAL - I.L.M. Page 445

1 immediate Agenda of Consuhati inclusion of the preceding topics in the {From President Reagan to the Senate, dated 16 February
! ultation does not limit the right of each country to 19881

include any other issue relati
atin, 10 i . .
R trade and investment which might arise in the LETTER OF SUBMITTAL - I.L.M. Page 446
[From Secretary of State to President Reagan, dated 25
January 1988; sets forth a summary of each article of the

Treatyl

short term and ire i i i
iy te tequire immediate bilateral consultations; neither does it prejudi
the raising of new issues in the future. 7 prenae

{ TREATY TEXT] ~ I.L.M. Page 447

hndred

Done in Mexico City this sixth day of Novemb

in four original copies, i ) and eighty~seven
i copies, in English and Spani . ’
! authentic. ish languages, each’text being equally

art. 1 scope of the Treaty
[Assistance includes taking testimony, providing
documents, executing searches and seizures, and freezing
assets for forfeiture; no nprivate rights of action" are
created by this Treaty} :

Art. 2 Coordinating Authorities
(Requests under this Treaty shall be made between the U.S.°
and Mexican Attorneys Generall

FOR THE COVERNMENT Ol
F THE
UNITED \STATES OF AMERICA LR

are. 3 Limitations on Assistancé
(Before denying a request, -the requested party should
HECTOR ANDEZ CERVANTES ; consider offering a conditional grant]

SECRETAR
* ISTREAL Co&ﬁ%ﬁ%ﬁm’ art. 4 Contents of the Request for Mutual Assistance
{only urgent requests may be oral (then confirmed in
. writing). List of information that shall be included in a
request]

Art. 5 Costs T ’ .
[The requested party pays for all except expert witness
fees and travel expenses of persons for taking testimony]

! Art. 6 Limitations on Use of Information or Evidence

{Permission must be obtained for uses outside the stated
purpose of the request. procedures are set forth for
making confidentiality a condition for granting a request]

art. 7 Testimony in the Requested State

f [1f necessary, testimony and production of documents shall
! be compelled by subpoena; documents shall be authenticated
or certified according to the specifications of the
i request]

produce: Tom U.S. Congress, senate
Treaty Doc. 100-13, February 16, 1988.1]
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Art. 8 Transferring Persons .

in Custody for Testimonial or
Identification Purposes

w groag SE82%y 55 .
, g R34 T BEIEES ROEBAEY £f.
{Only if the person and the requested party consent; the K §§-w§ g ggg‘s:‘g _§e§3: g §,ig
person shall be returned and shall be given credit for - 882 2 g;;-qgg ;-:.‘:._55 2 58
time served while in custody of the requesting party] E gigs 2 7‘65 ‘:.rgﬁ -=4§'5=_§' K] E; g
83 s BBLEER 238STew 54 %
Art. 9 Appearance in the Requesting State E 3355 §>‘.-a°é-§:° Eé §§55 E§§
[The requested party shall make the invitation to the 4 2 SSEE 5“358-‘:53 M 3 2§
person whose appearance is requested and relay at person’s < o 2% .333:;3% 84 23%E 5.,
response to the requesting party) E E 32“53 f_g 533'523 fzg S8 e -?5 k
P = B4 § ©58985E mg"s?«'% Sg .
Art. 10 Providing Records of Government Agencies z2 E gggg‘ 53%%1;‘5_ 53 ’g‘s 25 -
[Public records shall be provided if not prohibited by the 2 g, 88 5‘42;:@5{ FEEERL ®e 8
requested party’s own laws. The records shall be 3 =§<§ aﬁg_g‘g:a §'§ 83 33
authenticated pursuant to specifications of the request] 5 E%-S"e"si "35‘&:5% 3 a"; 33 % 5%
2 2 W EISE 525548
Art. 11 Immobilizing, Securing and Forfeiture of Assets . E %E,-'gi %3@:3322-5 ";g _;g E EE
[Cooperation shall be extended as permitted by each S %avnf §£a§§__°§’; 2855885 3x
othec’s own lavs) BRI R e L :
. - 53522  RgasxyET 3-3;_ o o B "
Art. 12 Search and Seizure ;5"}@%: E.}‘Egéﬁﬁﬁ-gg °% 2% ﬁa_égg
[The contents of the request shall satisfy requirements Efg‘gsﬁﬂizﬂggn BE E"EE“‘EES
justifying such action under the requested party’s laws] ’éggzsiga ,g;;é '§é§ g§§§;§§
E5B195CAFE 9 E3c5,5 5288 . :
Art. 13 Location or Identification of Persons ga‘ézﬁg FRSITEETS Fob L i
[General statement of duty to honor such a request] i
Art. 14 Serving Documents . |
[General statement of duty to honor such‘a request]) i
Art. 15 Compatibility of this Treaty with other International !
Agreements and Domestic Laws . i
[The parties may assist each other pursuant 'to other . ?
arrangements] L 33
g B
Art. 16. Ratification and Entry into Force ga . . E EE %%
[Enters into force upon the exchange of instruments of “g E = - £
ratification) . é g | L Een 384 -
s : o 1= g g f
JArt. 17 Termination-. .s- = E E< 555 E
[Six months after written notice; pending requests will be §8 BE 85
fulfilled if both parties agree] E . E Egs L'é»; §§
. a . et = MY R PEL g
Arg.-18--Review - T A % 8 E E néé 3% ‘ b
[Bi-annual meetings to review the effectiveness of this B g 5 E i Jag - £12 E;
Treaty] 5 % é g E EEE E%% EZ
@ 5 2g &
[Done on 9 December 1987 at Mexico City] i% E égg, ng §
. . &= 128 ®
[Signature Lines] %E =] ggg 283
7] -4 “ g%
- — 3 = 28 453
3 = j 555
. i Er ES TN
: i :  asiE R
. E& “ Eo 8 ]
3
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: LETTER OF SUBMITTAL

. DEBPARTMENT OF STATE,
! . Washington, DC, Jankary 25, 1988.
The PRESIDENT, N i
The White House. ¢ H
« THE PRESIDENT: | have the honor to submit to you the Treaty on
Cooperation between the United States of America ‘and the United
Mexican States for Mutual Legal Assistance, signed at Mexico City
on December 9, 1987. On December 29, 1987, the Mexican Coi
approved the ‘Treaty. I recommend that the l‘reatyjbe transmitted
to the Senate for its advice and consent to ratification.
" The Treaty covers mutual legal assistance in criminal matters.
recent years, similar bilateral treaties have entered into force

with Italy, the Netherlands, Switzerland and Turkgﬁ others have
been signed with the Bahamas, Canada, Colombia,' Morocco, Thai-
land, and the United Kingdom concerning the Cayman lslands.
The Treaty contains many provisions similar to those in the other
treaties as well as some innovations.

The Treaty will not require implementing legislation, and will
ix]tg%e {.};g;;isting authority of the Federal courts, particularly 28

Article'1 provides for assist in the “p ion, i t
and prosecution of crimes” and in other criminal and ancilla?'r pro-
ceedings arising from the criminal acts in question. The eaty
thereby provides. for assistance at the investigative. stage (such as
grand jury proceedings), as well as after formal charges have been
filed. Assiatance under the Treaty will include: taking of testimony
or statements of persons; provision of documents, records and evi-
dence; executing requests for searches and seizures; obtaining of
witness testimony; taking of measures to immobilize, secure, or for-
feit assets; and other forms of assistance.

Article 1 also specifies the limited bases under the Treaty on
which assistance may be denied by the requested Party. These
bases include: when execution of the request would prejudice the
requested Party’s “security or other essential public policy or inter-
est”; when the request relates to political or military o&enaes; or
when the request does not comply with the Treaty's provisions. The
article explicitly states that it is a mechanism For government to
government mutual assistance in criminal matters ahd that it does
not authorize one Party’s authorities to undertake-in the territory
of the other Party the exercise and performance of functions exclu-
sively entrusted to the authorities oﬁhe other party. Furthermore,
the Treaty is not intended to create rights in private parties either
to gather evidence or secure other assistance or to suppress or ex-

wi

vil

for an offense. The provision is consistent with the reetentg ;dmmded o
U.S. legislative provision which applies, to the exten pwith ed by
treaty, to permit equitable sharing of forfeited property ith a for-

eign );'ovemment in order to reflect tha.t governmengts contril
in narcotics investigations leading to seizure or forfeil ;lge. sests
Article 12 establishes a gornt\al ;31’0::42«'1g ofu;:j ::tra }11:; tojdnginretqhe ste

, seizure, and returmnj L
f:fe:tl:d s;:zrtihror use as evidence in the requestmgl State. meas-
Article 13 obliges the ;equeswd Pa:c)il masmv‘v‘iet :l peo?‘is:rzxpem
identil rsons, § B 168868 K rts,
:rﬁe: ::e]?)%ai':\:orrt:axfge tz F:e requesting -Party in col:m:f‘he?re v::;:
an investigation, prosecution, or proceeding coverec} e uesleci
Article 14 creates an obligation (ong the part of the requ sted
ny legal d t (eg. 8 ons, | L

g:errt\);)‘?r:;::itu bygthe Coordinating Authority of the requesting

Parr{jcle 15 states that the :ssiatarntcg“aqd pl:oeedures ) rgyld::gdlg
i ty shall not prevent or restri e

2‘\)\; Tc;mry internaticrl:al convention or agreement to wl.u;::mﬂ::;

United States and Mexico are parties or under the provis

their national laws (e.g. the use of letters rogatory): to force on the
Article 16 provides that the Treaty s&atlfir;'&ei;‘ cla‘}t o force o Ahe

e anes prok s o v sztr::x exnicle 18 provides that the

lly on the implementation of the

ter proc
parties shall consult per
B v i i f representatives for
i States Delegation, copsistmg of rep .
thzhsey:rltﬁnw of Stft.egamri tllhum'll“::é l:;s r:{mﬂ l;n i:ecwt;ﬁw:]e
- ion Al sis of the aty. 8 °
mi;:i‘:m;taw?; {o the Senate Committee on Foreign Rela.
T ice joi it of State in fa-
Department of Justice joins the Departmen! t
vo’xl:ikxlxeg ap:roval of this tr:eag by the Senate as soon as possible.
Respectfully submitted, GEorag P. SHULTZ.
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vi
clude in civil or criminal di i3 L

d under the

A.rtgcle 2 provides for a Coordinating Authority in each State
which is responsible for complying wit! uests or transmitting
them to the competent authorities to do so. For the United States,
the United States Department of Justice will be the Coordinating
Authorit;; For the United Mexican States, the Procuraduria Gener-
a{ de la blica (Attorney G 1) will be the Coordinating Au-

Oﬂ‘y.

. Article 8 l}:rovidee that, before the Coordinating Authority of the
requested Party refuses a requeat it should try to determine if

.. there is a way Yo render the assi If the ing Party ac-
cepts the assiglance subject to limitations, it shall comply with
such limitations.

Article 4 first states what information must be included in each
request for assistance and then states what information should be
provided “to the extent necessary and possible.” The article pro-
vides for oral requests in urgent cases and the confidentiality of re-
quests, in certain circumstances. X

Article § provides that the requested Party shall pay all costs re-
lating to the execution of the request—except for the lawful fees of
witneases and expert witnesses.
. Article 6 provides that the |

qL Party shall not use any in-
or < under the Treaty for purposes
other than those stated in the request without the prior consent of
the requested PanLand blist hani for the d
Panr&y to request that information or evidence furnished be kept
o tiete 1 provi h
irticle 7 provides that the requesting Party may compel the
Qakmg of testimony or production of documents, records, and ob-
{:c;. ‘to the same extent as in criminal investigations or proceed-
8 in that State,” It establishes mechanisms to take such testimo-

ny in Mex{co accordance with Mexican law and in such a way
‘that the witness will be subject to ¢ ination in a
that satisfies U.S. constitutional and other lefal requirements.

Articlé 8 provides 'a formalized framework for transferring per-
sons in custody for testimonial or identification purposes.

Article 9 obligates the requested Party to invite witnesses needed
in the requesting State to appear in person in the requesting State.

Article 10 stafes that the requested Party shall provide the re-
Questing Party with copies of publicly available records of govern-
ment departments and egencies in the requested State and may
provide the requesting Party with any other record or information
In the possession of a government office or agency to the same
extent and under the same conditions as it would be available to
the requested Pargy's own law enforcement or judicial authorities.

Article 11 provides that the Coordinating Authority of either
Party may no:'g the Coordinating Authority of the other Party
when the p. , fruits, or instrumentalities of a criminal offense
are believed to be in the territory of the other Party, in order that
the Parties shall, to the extent permitted bty their respective laws,
assist each other in procedures regarding forfeiture or restitution

of pro’eeeds (e.g. money, property) or instruments of an offense or
ding the coll of fines imposed as a

'I‘RRA BRA’ STATES OF AMERICA
oN CooPERATION BETWEEN THE UNiTED A
ANDT‘I‘:E UniTED MEXICAN STATES FOR MUTUAL LEGAL ASSiSTANCE

The Governments of t.heP Unite)d States of America and the
i i the Parties), Lo
U%:?ﬁ»:enm:gt; ifl th; framework of their friendl rbl}x\s«
tions, and to undertake mutual legal assistance to provide for the
best administration of justice in criminal matters,
Have agreed as follows:

ArTICLE 1
SCOPE OF THE TREATY

. . ing all ap-
. es shall cooperate with each other by taking al
proprits s that they have ege) mut o o o aceord
id tyal legal assistance in criml s, in a
:&rﬁ‘lﬁf tl}lxl: Lgt'ms Ef this Treaty and subject to the ’.lmltatlnls'l: n‘i{
their respective domestic legal Pm‘-’,‘f‘w::a Sl;ch asixf't‘a:‘;}:ecﬂmes
A y e ¥ .
g:alanv;lt:‘tltl:? criminal proceedings arisinﬁl rom acts which are
e dition of the

ithi d f ti t Party at

within the S s d i ection with ancil-
ime t! istance is req and in on i

:::yt::gceggh;ﬁ ot;‘any other kind related to the criminal acts in

s Party’s authorities to un-
2. This Treaty does not empower one Yarty X Y
take, i i jurisdiction of the other, the exercise an
da:" ran hh: t:zr;lt‘,_oria}.]ur orca:thority exclusively entrusted lto
tp:s authorities of that other Party by its national laws or regula-
tops, isi Article, re-

j he provisions of paragraph 1 of this 3
u::sgu}'g:c:s:?s:a:cs under this 'Freaty will be executed, :.x&e};t'
that the requested Party may deny a request to thahexten“es ':d
(a) execution of the re‘quest_woul re(]uu'e the r od
Party to exceed its legal authority or wou d otherwmed es t};w
hibite "Ly the legal provisions in force in the requested tate,
in which case the Coordinating Authorities referred to _13 ath
cle 2 of this Treaty shall consult with ga;::n ::her to identify
wful means for securing assistance;
al(tgna:‘;::,:tli:n :f t!!!:e request would in the judgment of thebli;&
quested Party prejudice its security or other essential public
policy or interest; ds the request
E tive of the requested Party regar qu
as(cgo::::earn’l‘:;uan offense which is political or of a political
Ch(%actt}f;' request relates h; military ogeir:;‘saﬁzﬁp:r those
i titute offenses under ordinary law;
‘w}a‘):hﬂcx:n:eqnest does not comply with the provisions of this
Treaty. .

(1}

244

>
>
-~
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4. In conformity with this Article and in acco i
other provisions of this Treaty, such assistance willlglac‘;zfie‘:’"m the
(a) the t&lqu of testimony or statements of persons;
..+ (b) the provision of documents, records and evidence;
-, (@) the legal execution of req for hes and sei
as ordered by the judicial authorities of the requested Party in
.. accordance with its constitutional and other leghl provisions;
;. (d) the legal execution of requests for the taking of measures
(to. immobilize, secure, or forfeit assets as order: by the judi-
ial authorities of the req Party in rd with its
gonstitmion_nl and other legal provisions;

- (e) the r Tin s
]luﬂ_priial or identiﬁcyation purpos-sest;)f n c“.sMy for testi-
(D) serving documents; g

(@) locating or identifying persons; : I
g};):&chapging il}formalion; and | TG
e @) other forms of assistance mutuall ed. i
#*¥in conformity with the object and purj pgseagorfefl‘\iibb%‘rtezety?ame&’
5. This Treaty is intended solely for mutual legal assistance be-
tween the Parties. The ?romlons of this Treaty shall not give rise
to-a right on tl}e part of any private person to obtain, suppress, or
excluge(a‘x’xy gwdence, or to impede the execution of a request. ’

ARrTICLE 2

N

< ' COORDINATING AUTHORITIES !

i ‘purpose of ensuring due cooperation bet:

Paities in grovxdmg to each other mutual lgzal as'sistanzeee:hzrﬁ

f s’ within' the scope of this Treaty, the United Mexican States

dssxgnates ag its Coordmahpg Authority its Procuraduria General

%l:éﬂequhpa, and the United States of America designates as its

Co linating ‘Authority the Central Authority of the llfzx;ted States

I %artmenq of Justice. The Coordinating ‘Authority of the request-
Ay tate shall promptly comply with the requests ot, when appro-

ridte, shall transmit them to other competent authorities to do 80.

e competent authorities of the requested State shall take all nec.

mrywi;li Tﬁxl‘e:f:\irea to promptly execute the‘ requests in accordance
- Thé Coordinating Authorities shall consult regularly with

othel;;n u:cll'd;r wt _u;cu: thg mos: effective implegn:mta{i:: ofetalfin‘?

A anticipaf ise in i

ﬂpg,li;@ﬁ:ﬂ- pate and resolve proble{ms that may arise in its
. For those pu , the Coordinating Authorities

the request of enmne of them nndnit a time nndsh]?lll:/;(:l ﬁtﬁé

mutually agreed.

ArTicLE 8
LIMITATIONS ON ASSISTANCE

1. Before refusing the execution of an uest : i
’I‘magy. the Coordinating Authoriz of thz xr:guaa ‘g::tayn:h':lltg:
termine w}:gther there are conditions whose satisfaction would
make the rendering of assi If the ing Party

)
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:%E;p!'t&e t‘;w assistance subject to those conditions, it shall comply
. The Coordinating Authority of the requested Party shall
promptly inform that of the requesting P f the reasos
nying the excution of a requeer:q arty of the n for de-
ArTICLE 4

B ,
. CONTENTS OF THE REQUEST FOR MUTUAL ASSISTANCE

1. Req for assi will be submitted in writi d t.
lated into the language of the requested State. In uxglglftmcaaeaﬁ%:
muﬁt may be submme\: orally and the requested Party will take

seary is to undertake, with the un-
?:r;:&dxgng that as soon as possible the request will be fonnu.ﬁ:e,:i

2. The request, will include the following data:

(3) the nnmwjuof the authority ducting the in-

Jeatis o P or p ding to which the request re-
hy 1

(b) the sibject matter and nature of igati
ccution oo ot re of the investigation, pros-

(¢) a description of the evide infc i
m(q‘;l)e:hwd criptio nrasistance; nce or information sought or the
d) the purpose for which th , i i
an i e e evidence, information, or other
(e) the method of ion to be fc
8. To the extent y and ible, a
clude: y ’

q! shall also in-

. (a) available information on the identit; i i

tion and wpereqbouta ofa personeu: ::]‘l,ci&;phymcal descrip-

®) the identity or physical description and location of a

r;x:o: to be served, that person's relationship to the investiga-
- pr o R 5

iee( i)s f:bt . OF P ing, and the in which serv-

c) the identity or physical descriptio d locati -

so?:) from w| ox: evidence is sought; prion and location of per

a precise description of the sear:
th(e ;’himt"f ) desc ml:l oo ¢ ch to be conducted and of
) any other information necessary under the laws of the

: uested Pafrty to permit the execution of the request. e

. In cases of uested service of d that are to be -

essed by the Coordinat Authority, those documents will bgr:‘ti

:ct:xded to the request and duly translated, certified, and authenti-

5. The requested State shall keep confidential a request and i
?ontents less otherwise authorized by the Coordmre:tfng :s&;t:
:3" u{ the Trequesting Pau:ty.’lf the request cannot be executed with-
oo preaching q! ality, the Coordinating Au-
thority of the robuccting Packy mpcy Laiorm the Coordinating Au-

ing y, whic! then determi -
er the request should nevertheless be exacut.ed.ml ¢ ¢ wheth

ArTiCLE § :
cosTs i
The requested P shall all costa relating to the execution
of the muest. ex:e‘:{ for chgaﬂawful fees of witnesses and expert
witnesses and the expenses related to travel of witnesses pursuant
to Articles 8 and 9 of this Treaty, which fees and expenses sl
borne by the requesting Party. .

ArTiCLE 6
LIMITATIONS ON USE OF INFORMATION OR EVIDENCE

1. The uesting Party shall not use any information or evi-
dence obmed unﬁer th\"; Treaty for purposes other than those
stated in the request without the prior consent of the Coordinating
Authority of the requested Party. B .

2. When necessary, the requested Party may request that infor-
mation or evidence furnished ‘be kept confidential.in accordance
with conditions which its Coordinating Authority shall specify. If
the requesting Party cannot comply with such a request, the Co-
ordinatin)g Authorities shall consult to determine Eixutusl[y agree-
able itions of confidentiality in accordance wifh Article 1 of
this Treaty. ‘ HE X

3. The t’x’se of any information or evidence obtained under this
Treaty which has been made public in the requesting State in a

roceeding re.sultinf from the investigation or procegding described
fn the request shall not be subject to theirestncnon) referred to in
paragraph 1 of this Article. 2 .

)

> . ArmicCLET % ;
TESTIMONY IN THE REQUESTED STATE

1. A person in the requested State whose testimony is reAqu?sted
shail be 1led by subp if 5, y the au-
thority'of the requested Party to agpear and testify or produce doc-
uments, -records, and objects in the requested State to the same
extent-as in criminal investigations or proceedings in that State.

2. Any claim of immunity, incapacity, or privilege under the laws
of the requesting State shall be resolved exclusively by the compe-
tent authorities of the requesting Party. Aecordlrr:’gg. the testimony
shall be taken in the requested State and forwarded to the request-
ing Party where such claims will be resolved by its competent au-
thorities. . ;

3. The Coordinating Authority of the requested Party shall
inform that of the requesting Party of the date and place for the
taking of the testimony of the witness. When possible the Coordi-
nating Authorities shall consult in order to secure a mutually
agreeable date. . . .

4. The requested Fart{l ghall authorize ('l:_e presence in thg'talﬂng
of the testi?b;:y of such p ron a8 bis tl:y the Coor
Authority of the requesting Party in i uest. .

5. Doczments. r:gords, and copies thereof shall be pemﬁed or au-
thenticated in accordance with the procedures specified in the re-

13
quest. If certified or authenticated in such they shall be

admissible in evidence as proof of the truth of the matters set forth
therein.

ArmicLE 8

IN FOR AL OR
IDENTIFICATION PURPOSES

. A person in custody in the requested State who is needed as a
witnesspeor t'orhpu 4 of identification in the requesting State
shall be transpo to that State if such person consents and if the
Coordinating Authority of the requested Party has Bo reasonable

e e onas of thi Artich '

. For pus of this e: . X .

(a)pthe requesting Party shall have the authority and obliga-
tion to keep the person transferred in custody unless otherwise
authorized by the requested Party;

(b) the requesting Party shall return the person transferred
to the ¢ y of the requested Party as soon as circumstances
permit or as otherwise between the Coordinating Au-
thorities; X

(c) the requesting Party shall not require the requested
Party to initiate extradition p: to secure the return

f the in custody; and . X
° (d)etgzmp:;‘on t.ramlyerred shall receive credit for service of
¢ W

TRA

posed in the req d Party for time served in
the custody of the requesting Party.
ArmicLe 9

APPEARANCE IN THE REQUESTING STATE

When the appearance of a person who is in the requested State
is needed in ti p:requesting tate, the Coordinating Authority of
the requested Party shall invite the person to appear before the ap-
propriate authority of the other Party, and shall indicate the
extent to which the expenses will be paid. The Coordinating Au-
thority of the requeatecre Party shall communicate the response of
the person promptly to that of the requesting Party.

ArmicLE 10
PROVIDING OF GOV T A
1. The oated Party shall provide the requesting Party with
copies of ;:% icty ilabl records of gov t departments and

encies in the requested State. .
'sz If its lsegmlrtq isions do not prohibit it, the requ Party
may provide any record or information in the possession of a gov-
ernment office or agency, but not publicly available, to tl}e same
extent and under the same conditions as it would be available to
its own law enforcement or judicial authorities. .

3. Documents, records and copies thereof shall be g:ertn'_led or au-
thenticated in accordance with the procedures specified in the re-
quest. If certified or authenticated in such manner, they shall be

iRty
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. admissible in evidence as proof of the truth of the matters set forth
therein.

ArrticLE 11
IMMOBILIZING, BECURING AND PORFEITURE OF ASSETS

1. The Coordinating Authority of either Party may notify that of
the other when it has reason to believe that proceeds, fruits or in-
.strumentélities of crime are located in the territory of the other

'Party. R

o2 he Parties shall assist each other, to the extent permitted by
their respective laws, in procedures relating to the immobilizing,
securing and forfeiture of the proceeds, fruits and instrumentalities
of crime, restitution and collection of fines.

ArTICIE 12
S8EABCH AND SEIZURE

.+ 'L A request for search, seizure and delivery of any object ac-
quired thereby to the requesting State shall be executed if it in-
cludes the information justifying such action under the laws of the

equested Party. .
.2 The authority that has executed a request for search and sei-
zure shall provide to the Coordinating Authority such certification
as thay be specified in the request concerning the identity of the
object seized, the integrity of its condition, and the continuity of
custody thereof. Such certification shall be admissible in evidence
in. the requesting Party as proof of the truth of the matters set
f;orth therein.

ArTicLE 18

- +. LOCATION OR IDENTIFICATION OF PERSONS

. 1., The requested Party shall take all necessary measures to
locate or identify persons who are believed to be in that State and
who are needed in ion with an i igati ion, or
proceeding within the scoj

2. Thi

e Coordinating

uthority of the

t
of this Treaty.

mquesfed Party shall

promptly communicate the results of its inquiries to'the Coordinat-
ing Authority of the requesting Party.

1. The reques!fd

ment ti

ARTICLE 14

SERVING DOCUMENTS

State shall cause to be servedAany legal docu-
by the Coordi

Party for the purpose of service.

pearance of a person before an authorit,
shall be t itted i bl

within a r

ting Authority of the requesting
2. Any request for the service of a document requiring the a

appearance.

p

p-
y in the requesting State
time befo'r'eqthe sclfeduled

. The requested State shall return plioaf of service as specified

in the request.

f

“or B 111 9
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AgricLE 15

COMPATIBILITY OF THIS TREATY WITH OTHER INTERNATIONAL
AGREEMENTS AND DOMESTIC LAWS

Assist. and p d provided by this Treaty shall not pre-
vent a Party from granting assistance through the provisions of
other international agreements to which it may be a party or
through the provisions of its national laws. The Parties may also
provi i P to any bil ] or multilateral ar-
rangement, agreement, or practice which may be applicable.
) ARTICLE 16

RATIFICATION AND ENTRY INTO FORCE
1. This Treaty shall be ratified by the
eir resy tutiona, d

Parties in accordance with

th p es and the instruments of
d at Washingt.

ifi shall g as soon as possible.
2. This Treaty shall enter into force on the date of the exchange
of the instruments of ratification.

AgticLe 17
TERMINATION

Either Party may terminate this Treaty by giving written notice
through diplomatic channels to the other Party at any time. Unless
otherwise agreed by the Parties, termination shall become effective
six months after the date such notice is given. The requests for as-
sistance that may be pending at the termination of the Treaty may
be executed if agreed by both Parties.

Iy h

i

ArricLe 18

REVIEW

The Parties shall meet at least every two years from the date of

entry into force of this Treaty,

, at a time and place to be mutually
agreed upon, in order to review the effecti of ita impl
tion and to agree on individual and joint are

necessary to improve its effectiveness.
WlTng WHEREOF,
iwlr)l(;:y their respective

, the undersigned, being duly author-
Governments, have signed this Treaty.

NE at Mexico City, on the ninth day of the month of m-

ber of the year ?f

ly authentic.

For the Government of the United States of America:

CuarLes J. PrLuop, Jr.,
Ambass

, in the E

nineteen hundred and eight;
h and Spanish | ag

For the Government of the United Mexican States:

SERGIO GARCIA RAMIREZ,

y seven, in two origi-
both texts being equal-

Attorney General of the Republic.
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